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REMARKS 

This Reply is in response to the Office Action regarding restriction mailed on April 4, 
2006 (Office Action). 

In the Office Action, the Examiner set forth the following restriction requirement 
requiring election of one of the below identified groups: 

I. Claims 1-21, drawn to 8 surface^nmanced Raman spectroscopy molecular probe and 

a system comprising the probe, classified in class 997, subclass 704, &r example. 
n . Cham* 22-33, drawn » a method of detecting targets by hwodwm^ 
probe into human or animal ceils, irradiatmgOtt probe and deten^^ 
sequence is present, classified in class 435, subclass 6, for example. 
The inventions are distinct, each ftom the o«ha because of the fcltowing reasons: 
2. InvcnrioBs I and II are related as product and process of use. The mentions can be shown 
tobedi^ifdtbcrorbowoflteMow 
claimed can be practiced wft^ 

be used in a materially different process of using that pmdua SeeMPEP § 806.05(h). In the 
instant case the molecular probe of Group I can be used ia an entirely different method, such as 

detection of nucleic acids oa arrays, rather than in the method of Group VL 

Searching the inventions of Groups I and H together would impose serious search burden. 
The inventions of Groups I aod 11 have a separate status ia the art as shown by their different 
classifications. Moreover, in the instant case, tlicseaidilbrthemole^Fohe^ten*^^ 
detecting targets using the probe are not coextensive. Prior art which teaches the probe would not 
necessarily be applicable to the method of Group D, since the probe could be used in the detection 
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of different types of targets in a variety of formats. Moreover, even if the probe product were 
known, the racthod of using the product may be novel and unobvious in view of the preamble or 
active steps. 

3. Because these inventions are mdepeadeK or distinct for me reasons given above and have 
acquired a separate status in the art because of u^rasgni^ divergent subject matter, restriction 
for examin atio n purposes as indicated is proper. 

The Examiner additionally requires election of one of the below identified species: 
Group 1 

A) SMP comprises a plurality of SMPs bound to asolid sampling platform(claim 12), 

B) the probe comprises plurality of probes disposed in solution (claim 16), 

q the system comprises structure for application of energy sufiBcient to loll cells (claims 17, 18), 
D) the system further comprises a nncrofltridic syatemhaving a plurality of channels (claims 19, 
20). 

Group U 

A) the method is performed in vitro (claim 24), 

B) the method is performed in vivo (claims 25-27, 30-32). 
The species are indepcaoentw 

sysnans are different m view of the differences in their components, whereas in case of Group lithe 
species are drawn to performing the method dmermviooormvivo. 

In this Reply, Applicants elect Group 1 (Claims 1-21) and have withdrawn Group II 
(Claims 22-33), without prejudice. Applicants further elect Group I, Species A (claim 12). The 
election is made with traverse. 
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Based on the above election, Applicants request removal of die restriction requirement 
and species election and substantive examination of claims 1-21. Applicants invite the Examiner 
to call the undersigned if it is believed that the above restriction election is incomplete or 
improper in any way, or if a telephonic interview will expedite the prosecution of the application 
to an allowance. 

No fees are believed due with this request, however the Commissioner for Patents is 
hereby authorized to charge any deficiency in fees due with the filing of this document and 
during prosecution of this application to Deposit Account No. 50-0951. 



Respectfully submitted, 





Neil R. letter, Regisfettion No. 46,803 
AKERMAN SENXpRFITT 
P.O. Box 3188 / 
West Palm Beach, FL 33402-3188 
Tel: 561-653-5000 
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